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     Regular Meeting 
PRESENT

Commissioner Ben White

Commissioner Ray Kirk
Commissioner Steve Shelton
PRESENT FOR THE DEPARTMENT


Marla Baker, Joanie Batty, Larry Bishop, Rosemarie Chitwood, David Couch, Hope Crumley, Goli Dunkle, Karen Dunn, Lori Estep, Melinda Fruendt, Cheryl Gray, Jody Harlan, Larry Hawkins, Susan Hawkins,  Jean Jones, Ray Leard, Jane Nelson, Mike O’Brien, Rick Olderbak, Kathleen Reed,  Linda Santin, Kevin Statham,  Sandra Stokes, Dana Tallon, Ray Turner, Noel Tyler, Randy Weaver, Jonathan Woodward.

OTHERS PRESENT
Theresa Hamrick, ORC; Rene Ryan, TSHA; Stella Church, Secretary for Howard Hendricks; David Ligon, House of Representatives Analyst
INTERPRETERS 
Hazel Lucas
Tonya Puryear
CALL TO ORDER AND ROLL CALL



       
The meeting was called to order at 10:00 a.m. by Commissioner White, Commission Chair. Commission Assistant, Kathleen Reed, called the roll.

All Commissioners being present, a quorum was declared by the Chair.
STATE OF COMPLIANCE 

Ms. Kathleen Reed, Commission Assistant, confirmed the Commission for Rehabilitation Services is in compliance with the Open Meeting Act.

INTRODUCTION OF GUESTS 
Being no guests, Commissioner White called for any public comments.
PUBLIC COMMENTS
Being none, Commissioner White called for reports.
REPORTS
REPORT FROM THE DIRECTOR – Dr. Mike O’Brien, DRS Director
Omnibus Appropriations Bill Passed
Senate has passed the Omnibus Appropriations Bill which means that Rehab program is funded at the federal level. The President is supposed to sign it this week, there appears not to be any question or challenge to it. It includes a  3.7% Cost of Living Allowance (COLA) which is probably the biggest COLA in a several years.  Older Blind, Independent Living, and Supported Employment programs were level funded without COLAS.  The Workforce Investment legislation will begin sometime after Christmas. The CSAVR Team has begun their meetings with the Senate HELP Committee in order to get that going.  On the federal level things are moving along.  The Senate HELP Committee approved the appointment of Lynnae Ruttledge as new RSA Commissioner, the appointment will go before the full Senate sometime this week.   Director O’Brien met with Ms. Ruttledge at the National CSAVR Conference that was held in Phoenix, and had a chance to visit about some of her goals and directions.
Relocating Rehabilitation Services from the Department of Education to the Department of Labor.
These conversations are happening and DRS has representation working on this issue at this time.
State Budget Reductions
Over the last two weeks DRS has had meeting with both the Senate and House Sub-Committees that approve the DRS Budget at the State level.  In both cases DRS is being advised to be prepared to see some kind of reduction. At this time it looks like all state agencies will be taking additional reductions. In both cases there is very high regard for the DRS Vocational  Rehabilitation program. It has been indicated that any reductions for  DRS services should be as minimal as possible.  Scenario budget reductions of 5%,7.5%, and 10%  were presented as requested.  A 12% scenario was also requested, which DRS did not  present because at the percentage of reduction DRS would be shutting down most everything, this explanation was accepted. The 5% reduction will continue thru June 2010.  Carryover is allowing DRS to survive as planned without closing priority groups at this time, however if the legislature adds more to the reduction this issue will have to be visited.  DRS is in the process of completing a 23 page financial survey for the House. Each Division and School along with Cheryl Gray, CFO, and her team is working on this survey to try and answer these questions as precisely as possible. DRS, at the current 5% reduction level, will forfeit  about $1.8 million in federal money this year.  If larger budget reductions of  7.5% and 10 % are reached, DRS will lose from $4 million to $6 million.  Fortunately, DRS was prepared for these budget scenarios, as budget changes occur re-evaluations will be conducted.
National Committee appointees

Ms. Kim Osmani, DRS Transition Coordinator and Director O’Brien have been appointed to the National Task Force to develop model plans for transition. The task force is a fourteen member commission that will provide guidance to the rest of the country on how to develop statewide transition programs or at least what the possibilities are for these programs.
Ms. Hope Crumley, VR Programs Manager, has been appointed to the National Deaf and Hard of Hearing, and Deaf Blind Committee at CSAVR. This allows DRS to be involved in some of the key issues on the national level.
DDD Project

DDD is continuing to work on the expansion of their facility and personnel.  They are having some facility challenges with the state. Director O’Brien will be meeting with the decision makers at the state level on these challenges in order to negotiate these issues.  The challenge is that all projects are federally approved and fully funded, but the state does not want DRS to pay what the rate might be even though it has already been paid for and approved by the feds.
It has been a little contentious but Ms. Noel Tyler, DDD Administrator  has done an exceptional job. She along with Mr. Randy Weaver, CDS, and Goli Dunkle, MSD Administrator have been working with many people to make this project work. There is still a long way to go to reach completion.
OSD artifacts from OSD
At different places on the fifth floor of the DRS State Office, there is art work from the Oklahoma School for the Deaf art students on display. Everyone is invited to take some time and view the art displays.
OTOD and OSD
Larry Hawkins, OSD Superintendent, and Ms. Hope Crumley have been working together to on the final details for the OTOD program. DRS hopes to have students employed soon.  
DRS State Plan 

DRS has begun the process of working on the DRS State Plan. All committees have been assigned to complete the VR/VS State Plan with the partnership of the  Oklahoma Rehab Council.
Comments from the Commission:
Commissioner Shelton asked if the federal funding bill with the 3.7 % COLA from the feds, will DRS have to increase State funding in order to access these funds? 
Director O’Brien answered affirmatively and explained that the increase is in the 2011 Budget Request. DRS has met with officials about this issue, at this point there is stronger support in the Senate than in the House to push for this, but neither is saying that it is definitely going to be there.  DRS is making sure that there is at lease level funding. DRS will ask and negotiate for the COLA, but there is no assurance the agency will get it.
Commissioner White asked if there is any connection between the Workforce Legislation at the federal level and the twenty-three question financial survey.
Director O’Brien answered it was not in that direction. The federal government in the last twelve months has been interested in spending more money on public rehabilitation. This is the third time in the last twelve months they have come forward with rehabilitation funding, after years of not coming forward with any, so there seems to be support there; the question is where does it go. Of course DOL would love to have DRS so they can have a share of this funding as well. At the state level, the questionnaire received from the House is simply the most detailed questionnaire Director O’Brien has ever seen. Evidently, they are trying to assess surgically precise cuts, so that the most federal funding can be kept while shrinking the government enough that they can remain in business. Director  O’Brien has been a part of the Governor’s Task Force on Workforce Investment and has also been a part of the Sub-committee that is looking at the future of Workforce in Oklahoma for the Governor’s Task Force.  There they have talked about a unified voice and easier transition in services, but they’ve not talked about changing or moving any agencies at this point.
Commissioner White asked about the 5% budget reduction that has been on going for several months. Are you talking about 5% of the initial budget amount, or 5% of the reduced amount?  If that is the case is DRS actually being asked to reduce more than 5%?
Director O’Brien stated that DRS is actually returning 5% of the monthly State Budget. It has been consistently $126,000 that has been returned to the legislature. The first three months were done without tapping match money, if fact there was a directive from the legislature to take it from every possible source first before tapping match money.  But in November 2009, DRS had to begin touching match money.  Essentially $126,000 has been returned monthly and will continue through June, 2010. As a result of that, by June 2010 DRS will have returned $1.8 million federal dollars. Director O’Brien assured the Commission that although the 5% reduction of the total budget was not a good thing, as long as it remained at 5% DRS would be okay.
FINANCIAL REPORT AS OF October 31, 2009 – Cheryl Gray, Chief Financial Officer
The written Financial Status Report for FY 2010 begins on page 1 of the December 2009 Commission Meeting packet.  Ms. Gray reviewed the All Programs Agency Summary as of October 31, 2009.
· Total Budget for the agency is  $138,456,803.00
· Expenditures Year to Date are $32,431,750.19
· Percentage Expended is 23.4%
· Total Encumbrances are $95,084,573.70
· Percentage of the Budget used as of end of October 92.1%
· The previous month percentage of budget used was 92.7%.

Comments from the Commission: None
MANAGEMENT SERVICES DIVISION REPORT– Goli Dunkle, MSD Administrator
 Ms. Dunkle reviewed the written Personnel Activity Report which is available in the December 2009 Commission packet beginning on page 9 with the Activity Summary on page 13. She further commented that the interviewing of forty new employees for DDD will be completed this week.

Comments from the Commission:
Commissioner White asked if there were many applicants for the DDD positions. 
Director O’Brien explained that because of DDD’s addition to the facility and the new jobs DDD is bring in, the legislature is very pleased and they have given DRS a positive light. Over the last two weeks they have said some very positive things regarding DDD. The work that Ms. Tyler had done has pleased  the legislature up to this point.  
Commissioner Kirk asked how the Grant writing is working out?  The commission would like the Grant Writer bring a report to the Commission in January 
Ms. Dunkle explained that the grant writing was going well and a lot of research is being done, there are several prospects in the working. The Grant Writer, Larry Bishop will bring a report to the Commission in January, 2010.
Overview of the new DRS Website – Dana Tallon, Public Information Officer
Ms. Tallon presented the fresh new design of the DRS Website and explained its function and links. The links were kept simple, user friendly, and accessible to accommodate all DRS’s public audience. Ms. Tallon strived to make the DRS Website a good model for other state agencies and visual appealing. 

Comments from the Commissioners
Commissioner Kirk commented he appreciated the easy access to the VR and VS offices in the various towns much more so than the previous website. He further commented that keeping it simple for people like him is what he liked. 

Commissioner Shelton commented on the excellent job of updating the website, he shared that good accessibility makes good useability. 
REVIEW AND DISCUSSION PROPOSED POLICY CHANGES - Sandra Stokes, PDPS Supervisor

Ms. Stokes explained that a DRS Policy Re-engineering Committee was formed at the request of the DRS Director. Per his instruction, the committee spent several months tediously reviewing the DRS Policy. Before the Commission today are 108 proposed policy changes, these are proposals for review. There will be no action, they go before the public in February for comments and back for final vote to the commission in March 2010.  Many of these proposed policy changes are housekeeping issues. Fourteen of them are being utilized to delete references to the “Deputy Director” of the agency, and replace that terminology with “Chief of Staff”. Thirty-seven of these proposed policy changes are to delete references to Budget & Finance Unit and to create Financial Services Division.  These issues are already in practice but the policy has not yet been brought up to date.
These proposed policy changes begin on page 14 of the December 2009 Commission packet. 

DRS Policy Chapter 1 – Administrative Operations


DRS Policy Chapter 3 – Management Services Division


DRS Policy Chapter 5 – Financial Services Division


DRS Policy Chapter 10 – Vocational Rehabilitation & Visual Services


DRS Policy Chapter 20 – Special Schools

These policy changes will return to the Commission in March, 2010 for final review/discussion with possible vote of approval/adoption.

Comments from the Commission:

Commissioner White commented regarding the changes for Financial Services Division and the deletion of the position of the Deputy Director.  One of the things is that there is no job description for Chief of Staff as there was for Deputy Director. There is reference to the authority given to the Chief of Staff, but there is no job description.  Commissioner  White would like to see a job description for the Chief of Staff put in place. 

Director O’Brien explained the Chief of Staff job description will be developed by him. Since this position is new, the first year was spent discovering just what job duties will be included in this position.
Commissioner White would like the dollar amount signature authority approval portion of this position to say “okay after approval of the Commission”.  Commissioner White does not think, because of the very difficult financial environment, that it is appropriate to invest in a person who is not the director, the authority to sign agreements or contracts at the level at which we are, unless it is preceded by stipulations that say “for previously budgeted approved items”, because there could be potential problems from people if something is said about the approval of expenses of over $100,000 just on the signature of two people.
His feeling is that this is not a good idea.
Director O’Brien explained this has been standing signature authority used by DRS for quite a long time. This signature authority level is provided so the Director does not have to literally run every division with absolute, there has to be some level of authority that they can function and run as well. To date this has worked pretty well.
Commissioner White commented there are two things: We are in different times, and there is no reference of approval from budgeted projects. If this is not in place there is no way to defend a signature approval without it being approved from budgeted projects. This should be in place and approved.
Another issue from Commissioner White is the number of sections being revoked.  How are the duties being covered with these policies being revoked?
Ms. Stokes explained most of the items being revoked is due to the request of the Director to cut down the policy where needed and not reiterate anything that is already in the Act. So what was done in the past was a committee would read through the Act and what was there would be reiterated into policy; now there is no need for these items to be in the DRS policy when DRS is guided by federal law.

Director O’Brien explained the DRS Policy Manual is so large and to expect it to be a usable document is unreasonable. So he has requested the getting rid of redundancies because these are carried in a state or federal statute. Also, some of these policies get in the way of counselors doing their jobs.  He wants the policy more useable and more functional so counselors can do their jobs without the policy getting in the way.  
Commissioner White  would like to be sure the references can be easily found. For example the Career Planning Center services, reference should be made  as to where it is covered in The State Act or Federal Act.
Ms. Stokes replied most of these changes will be presented in the training manuals for the new VR counselors, because these issues need to be on the training level.
Commissioner White asked, for example,where the procedure about Convalescent Care is going to be moved to? There should be a way to reference this without having to go to training manuals. Also there is a statement on page 14 of this Commission packet that reads “policies are being changed to reflect the current practices.” This is an interesting  statement, it suggests that DRS has not been following its policies, so now DRS is going to make its policy consistent with its practices.
Ms. Stokes explained this statement pertains particularly to Financial Services Division and Chief of Staff changes and should have been made more clear.  
Commissioner Kirk wanted to know who decided what to revoke and what needs to stay. He further commented about the large amount of policy that is being revoked and wanted to know if the DRS General Counsel had been included in deciding what is being revoked. He further commented that the fact that some rules are being revoked also bothers him.

Ms. Stokes explained each division has their own way of drafting policy.  

Rick Olderbak, DRS General Counsel, commented that he had not been included in this decision making.

Commissioner Kirk questioned whether the decision to revoke some of these policies is being made by a counselor, who decides the policy has become cumbersome or that they could work better without it and should therefore be revoked. The part that is revoking rules makes him very nervous. Commissioner Kirk would prefer smaller portions of the policy be reviewed at a time instead of such a big chunk. He further commented that he was bothered by the fact that he has to put his trust in a committee to determine what portion of policy to keep and what portion is being revoked.
Director O’Brien explained the Re-engineering Committee was instructed by him to specifically follow the Rehab Act without varying from it. There are actually instances in the DRS policy that vary from the Rehab Act and the Rehab Act is supposed to be the foundation of what DRS does. He further explained that the policy at points prevents the VR counselors from doing their job. VR Counselors are supposed to have some mobility to allow them to do their job.

He directed the Re-engineering Committee to review DRS policy, looking for policy that is detrimental to the working of the VR counselor. If there is state statute that rules how a procedure should be done, then it is not needed in the DRS policy.   The revoked areas are being done in chunks because another review will be done next year, further revokes and rewrites will be done then to reduce the DRs Policy Manual even further.
Ms. Stokes explained over the years the DRS policy has grown because a policy was added to for every situation encountered. However, it was not feasible to do that, and those additions are what has made the DRS Policy Manual cumbersome and unmanageable.
Jean Jones, a member of the Re-engineering Committee, shared that the Committee has a summary on the background of why each policy was revoked or changed.  One of the intentions was that the Committee look at the kinds of things that should be law and how the law applies to each particular portion of the DRS policy, because the policy that goes into the code becomes administrative law. Some of these changes will be incorporated into training, however they are not necessarily essential for a variety of reasons to be appropriate as administrative law. Ms. Jones will make this summary available to the Commissioners and will be glad to answer any questions the Commissioners have regarding this summary. The committee also found a number of areas where there was duplication and the committee made an effort to do some consolidation. Regarding the
Convalescent care that Commissioner White asked about, that section will still be included, but not every single potential service will be listed. Also there was an effort made to streamline the language so anything that was clearly extraneous and tried to make it understandable language.  
Commissioner White does not want things to be in the policy that should not be there, but he does not want to see deleted from the policy what has been used for an information guide in the past unless the information can be provided at another accessible source.   
Larry Bishop explained DRS has three levels of policy, historically DRS has included more in its Code Policy then is actually needed. DRS added a lot of procedures which do not need to be included in the policy required by the Administrative Procedures Act.  The Act does require an overall description of the organization and programs. Due to Budget & Finance not being created as a division, it is required  that it be created as a division which moves its policy from currently located in Management Services Division into a new section. All lot of the policy being revoked is actually removing or replacing the Budget & Finance section into the new Financial Services Division section.  DRS also has the Internal Procedures Policy that does not require the eight month to year long process and legislative approval to change how we do things, and there are things not needed in policy 
like job descriptions because to add another duty to somebody would mean public meetings and yearlong processes, approval by two legislative committees and the Governor’s office before you can give that person a work assignment.  There is also a third level of footnotes that do not carry the weight of policy or instructions that might say here is the section of the Federal Law that might relate to this which is much easier to change.  There are also a multitude of check and balance systems in the rule making process – public comment, employee comment – VR counselors are not drafting policy that relates how the Financial Services Division will operate. Divisions draft their own policy as it relates to their program. So it would be Financial Services Division staff drafting policy for finance, Personnel staff drafting personnel policy, Field Staff drafting policy for service. There are also checks and balances in the process that identify glitches- such as: this should be in there, this should not, or that’s not consistent, or it is – either through public comment, the client assistant program, DRS staff – everybody who will be doing a review of the policy for the second time.  Remember these proposals will not come back to the Commission until March, 2010, with the final version at which time it may be half the size of what is being presented today. 
Commissioner White appreciates Mr. Bishop’s comments.   He felt the comments from the Commission and the suggested changes should make sense, otherwise when these proposals go to public hearings and somebody comes forward saying they are not comfortable with the proposed changes and revocations, the process would be delayed. So if the Commission can address and deal with the issues being presented before it goes to public hearing it would seem the proper thing to do. He further commented that  if he were a member of the general public and saw a portion of the policy was being revoked, of which he had a personal interest, he would be upset with the agency even before attending the public meeting.

Commissioner Kirk acknowledged appreciation to Ms. Jones for her comments. He looked forward to receiving the summary sheet that may help with the understanding of some of the revoked policy proposals.
Commissioner Shelton commented there are some more specific things he was concerned about.  
Section 10-7-1, section C, number 4b ( page 53-54 of the December 2009 Commission packet), states “Captioned television, films, or video cassettes for individuals who are deaf and hard of hearing:”  this is under number 4 which reads “special services  to provide nonvisual access to information for individuals who are blind,”
Section 10-7-109, number 2 and 3 (page 86 of the December 2009 Commission packet) the conditions listed on number 2 states “Condition stable or slowly progressive” what does that mean? And number 3 what does “Individual motivated to utilize residual vision” mean?

Section 10-7-150 number 2 (page 98 of the December 2009 Commission packet) pertaining to the GPA. “Services may be paid for a client having a cumulative GPA  between 1.5 and 1.9…”  Many colleges now days have the higher cumulative GPA other than 2.0. 
Jean Jones regarding Section 10-7-1- this is direct from the federal rules.
Jane Nelson, VS Division Administrator – Section 10-7-109 has to be taken in total context of this being solely for lower Vision Services, someone has to be referred to low Vision Services so the condition of being stable or slowly progressive means they are stably bad and will get continually worse. Their vision will be 20-80 and get continually worse. This is a specific specialized service within Visual Services. 
J Jones stated this is existing policy, there is no change, however, she could not explain the rational for this subsection. 

Ms. Stokes stated these specific portions of policy will be reviewed in the next round of changes since they are not currently up for consideration.
Commissioner White on behalf of the Commission, asked to have a response regarding the issues the Commissioners have raised and would like to have the Commissioners have a second review before going to the public hearing.  He thanked Ms. Stokes for her patience. 

OKLAHOMA REHABILITATION COUNCIL (ORC) REPORT – Theresa Hamrick, ORC Projects Manager

Ms. Hamrick reviewed the written ORC Report for the month of November, 2009, available  on page 195 of the December 2009 Commission Packet.    She also shared the ORC 101 Presentation “ How ORC Came About” and what it means to the Commission for Rehabilitation Services.  This presentation begins on page 196 of the December 2009 Commission packet .  Presentation included explanations regarding:

ORC Mission Statement, references to the Rehabilitation Act, Introduction to the 

ORC Chairperson and standing committees, ORC efforts and functions, ORC 

Membership and duties, ORC Website, ORC Advocacy Toolbox.

The ORC Transition and Employment Committee will be providing some webinars to the agency on employment focuses. This can be done at the desk without travel being an issue.

The ORC Policy and Legislation Committee is busy each year with Disability Awareness Day and Legislative visits. For 2010 year they have one goal, that goal is to have an Advocacy Conference. A special nationally known advocacy speaker will be presenting advocacy training  This conference will be held in September, 2010 and be open to everyone. ORC is soliciting partnerships for this event.
The ORC Program and Planning Committee is the ORC Committee that does the most work with the agency.  They review the Standards and Indicators, they review the 911 data that the agency has to report to RSA, the 113 data, the Consumer Satisfaction Survey report, and their Comprehensive Need Assessment.  The committee’s primary goal for 2010 is to develop a one page feedback instrument for clients so they can follow their rehab process. They will also be providing a training via webinar on the Special Optional of Hiring Program.

ORC has been included in the interviewing and selection of the Impartial Hearing Officers for the agency which has just been concluded.

ORC has a website that includes all of their information, including the Advocacy Toolbox which instructs people how to be an advocate for themselves.

Comments from the Commission

Commissioner White asked if the people serving on the ORC Committees are non-voting members, or are they task force, ongoing, or Ad Hoc? 
Ms. Hamrick explained they are standing committees, They are voting ORC members.

The DRS Director, VR/VS Division Administrators are non-voting members of the ORC.
The Commissioners thanked Ms. Hamrick for her presentation and her work with ORC.
ACTION ITEMS
Review and Discussion with possible vote to approve the November 9, 2009 Commission Minutes – Kathleen Reed, Commission Assistant 
The DRS Commission Minutes for the month of November, 2009 begin on page 201 of the December Commission packet. 

Motion to approve the November 9, 2009 DRS Commission Minutes as  

           presented –  Commissioner Kirk

Motion seconded by Commissioner Shelton


Voting aye: Commissioner White,  Commissioner  Kirk, 
                 Commissioner Shelton

Motion passed.
Review and Discussion with possible vote for Approval of Donations to the Oklahoma School for the Blind – Larry Hawkins OSD Superintendent  
The written OSB Action Item is available on page 210 of the December 2009 Commission Packet.
      Motion to approve the donations to the Oklahoma School for the Blind – 

                 Commissioner  Shelton

      Motion seconded by Commissioner  Kirk
                      Voting aye:  Commissioner White, Commissioner Kirk, 

Commissioner Shelton

                 Motion passed.

Review and Discussion with possible vote for Approval of Donations to the Oklahoma School for the Deaf – Larry Hawkins, OSD Superintendent

The written OSD Action Item is available on page 212 of the December 2009 Commission Packet.


      Motion to approve the donations to the Oklahoma School for the Deaf – 

                 Commissioner  Kirk

      Motion seconded by Commissioner  Shelton
                      Voting aye:  Commissioner White, Commissioner Kirk, 

Commissioner Shelton
                 Motion passed.

Comments from the Commission:

Commissioner White recognized the donation of Ms. Dunkle and the other donors, and recommended these be acknowledged with a personal thank you note from the Superintendent.
Commissioner White asked, with regard to budget and the 235 tax funds, if the tax on cell phones was an option for revenue? Who is the current recipient of the cell phones tax revenue?

Director O’Brien commented that the revenue for the 235 fund strictly pertains to land telephone lines. This subject has not been broached to the legislature as yet.  He will meet with Kevin Nelson, Legislative Liaison regarding this issue and have him check into this issue.
ANNOUNCEMENTS

Commissioner White called for any announcements.  

Goli Dunkle announced there will be Holiday desserts and snacks along with the exchange of Dirty Santa gifts beginning at 2:00 p.m. today in second floor conference room at the DRS State Office. 
NEW BUSINESS

Commissioner White called for any new business. 
Being none, Commissioner White entertained a motion to adjourn

.
ADJOURNMENT 
       Motion to adjourn the meeting - Commissioner  Shelton
       Motion seconded by Commissioner  Kirk
           Voting aye: Commissioner White, Commissioner Kirk, 

           Commissioner Shelton
       Motion passed.

Meeting adjourned at  11:40 a.m.
Date and location of next regular meeting of the DRS Commission:

     Monday, January 11, 2010, 10:00 a.m. 
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